The TLGFA re-enacts traditional (tribal) authorities to preside over precisely the same geographic areas that were defined by the apartheid government. 20 The Constitution of South Africa mandates the courts to:
[A]pply customary law when that law is applicable, subject to the Constitution and any legislation that specifically deals with customary law. 21 However, this mandate seems difficult to realise in the light of post-1994 legislation that reinforces the apartheid-style power and authority of chiefs.
Claassens cautions:
[T]o determine the content of customary law by standards of 'formal' law is to apply a distorted paradigm. The empirical section of this article begins with a summary of local resistance against the Bakgatla-baKgafela chief, who refuses to be held accountable to his community about mining revenues. This is followed by a discussion of selected court judgements, focusing particularly on the interpretation of customary law.
A note on data collection
This article is based on a study that began in The study is still in progress and I continue to make sporadic follow-up research visits to the study area.
The ethnographic material presented here is based on selected semi-structured key-informant interviews with village activists in the selected villages. 24 This selected ethnographic material is corroborated by reference to selected archival documents in the South African National Archives in Pretoria.
The Bakgatla-ba-Kgafela traditional authority area With approximately 300 000 residents, the Bakgatlaba-Kgafela area is the epitome of a prominent tribal authority territory with vast mineral resources.
25
Resistance to the chief's control over mining revenues
The platinum boom, which began in the early 1990s, ushered the Bakgatla-ba-Kgafela area to centre stage. Over the past two decades, several mining operations have developed in Bakgatla-ba-Kgafela territory. On behalf of the residents in the area under his jurisdiction, Pilane has entered into numerous deals and concessions with the mining companies and other investors. 26 As a result of these deals, the Bakgatla-ba-Kgafela community has become a huge business empire worth approximately R15 billion. 27 This has elevated the chief's power and status. Corporation. 37 The villagers opposed this transaction, mainly because they felt marginalised. They felt that the chief was unilaterally signing a mining contract that undermined their land rights without fully involving them. 38 At the time, Pilane was facing a case of numerous instances of fraud and theft. 39 Pheto and other Pheto's punishment and dwindling faith in the justice system The grand apartheid is not yet over. We don't have money to hire big lawyers and private investigators.
We have tried everything we could to defend our rights from the chief and the vultures [mining companies] from all over the world who converge on our forefathers' land to prey on the poorest of the poor. We've been fighting for so long without any help from the current government. Time is moving fast. You grow up every day, then you get sick and you die. 
